
​August 10, 2026​

​Dear Mayor Jorgensen, Town Councilors and Mr. Bowen,​

​Subject:​​Town NRO, Wetland and Waterbodies, and Wildlife​​Friendly Retaining Wall LDR​
​Amendments​

​Thank you for your time, attention, and the significant effort that has gone into developing​
​these important amendments. We recognize the substantial work completed by Staff, the​
​Planning Commission, and the Town Council to advance these updates on an ambitious​
​timeline. We appreciate the willingness to strengthen the Land Development Regulations​
​(LDRs) and the thoughtful consideration that has been given to protecting the community's​
​natural resources while accommodating future growth.​

​Before the Council proceeds with first reading, the Jackson Hole Conservation Alliance, Protect​
​Our Water Jackson Hole, the Snake River Fund, and Jackson Hole Wildlife Foundation​
​respectfully urge the Council to incorporate the attached revisions to Staff's proposed redline​
​for Sections 5.1.1, 5.1.7, 5.2.1, 6.1.3.B, 8.2.2, and 9.5.​

​These recommended edits are not intended to alter the overall direction of the amendments.​
​Rather, they are targeted improvements that clarify intent, correct inconsistencies, close​
​unintended gaps, and strengthen the effectiveness of the regulations while preserving​
​flexibility for applicants and decision-makers.​

​Specifically, the attached revisions would:​

​●​ ​Provide clarifications and technical corrections.​
​●​ ​Establish a flexible stream setback for Flat Creek that provides stronger protection for​

​the creek while maintaining maximum allowable development potential.​
​●​ ​Add protected habitats as a protected natural resource and establish a clear​

​prioritization for their conservation.​
​●​ ​Remove affordable housing developments and accessory structures from the list of​

​Natural Resource Overlay (NRO) exemptions.​
​●​ ​Establish a clear hierarchy for locating development to avoid and minimize impacts to​

​natural resources.​



​●​ ​Clarify Environmental Assessment requirements and their application.​
​●​ ​Add definitions for fragmentation and wildlife permeability to improve consistency and​

​implementation.​

​These amendments will guide land use decisions for decades to come. Taking the time now to​
​address these issues before approving the first reading will improve clarity, reduce future​
​interpretation disputes, and result in regulations that better achieve the Council's stated goals​
​of protecting Jackson's water resources, wildlife, and natural resources while providing a​
​predictable and workable regulatory framework.​

​We respectfully request that the Council incorporate the attached revisions into the draft​
​ordinance prior to approval of the first reading. We believe these recommendations are​
​practical, carefully considered, and will strengthen the regulations without changing their​
​underlying purpose. We appreciate your consideration and your continued commitment to the​
​Town and its residents.​

​Sincerely,​

​Amy Kuszak, Community Planning Director​
​Jackson Hole Conservation Alliance​

​Jen Evans, Advocacy Director​
​Protect Our Water Jackson Hole​

​Orion Hatch, Executive Director​
​Snake River Fund​

​Renee Seidler, Executive Director​
​Jackson Hole Wildlife Foundation​



​Green Text = JHCA, JHWF, POW and SRF Recommendations​

​Div. 5.2.1 Environmental Standards (This section will replace the current 5.2.1.​
​Section within the LDRs in entirety)​

​A.​​Purpose.​​The purpose of this Division within the​​Town of Jackson is to maintain existing​
​healthy native species populations and preserve natural resources which remain in Town for​
​future generations, as directed by the Comprehensive Plan. This will be achieved by​
​protecting existing intact resources, enhancing aquatic, wetland, and terrestrial habitats,​
​protecting wildlife movement, and managing community impacts to ensure a functional,​
​healthy  ecosystem adjacent to Teton County.​

​B.​ ​Intent.​ ​The​ ​intent​ ​of​ ​this​ ​Division​ ​is​ ​to​ ​avoid,​ ​then​ ​minimize​ ​and​ ​mitigate​ ​development​
​impacts​ ​to​ ​habitats​ ​identified​ ​through​ ​the​ ​Natural​ ​Resources​ ​Assessment​ ​process​ ​(Sec.​
​8.2.2).​ ​Consistent​ ​with​ ​Comprehensive​ ​Plan​ ​Policy​ ​1.1.b,​ ​the​ ​Tiered​ ​Natural​ ​Resources​
​Overlay​ ​establishes​​a​​system​​that​​gives​​the​​highest​​protection​​to​​the​​most​​valuable​​habitats​
​for​ ​Focal​ ​Species​ ​as​ ​defined​ ​in​ ​the​ ​“Focal​ ​Species​​Habitat​​Mapping​​for​​Teton​​County,​​WY”​
​report​ ​(Smith​ ​and​ ​Remlinger,​ ​2017)​ ​and​ ​the​ ​“Focal​ ​Species​ ​Habitat​ ​Mapping​ ​for​ ​Teton​
​County,​ ​WY​ ​Addendum”​ ​(EcoConnect​ ​2018)​ ​and​ ​wildlife​ ​their​ ​movement​ ​corridors.​ ​The​
​Town​ ​of​ ​Jackson’s​ ​mapped​ ​habitats​ ​with​ ​the​ ​highest​ ​ranking​ ​contain​ ​connectivity​ ​with​
​adjacent​ ​larger​ ​habitat​ ​patches,​ ​existing​ ​wildlife​ ​movement​ ​corridors,​ ​and​ ​existing​ ​water​
​sources​ ​and​ ​wetlands.​ ​The​ ​Natural​ ​Resources​ ​Assessment​ ​process​ ​reflects​ ​these​ ​habitats​
​within​ ​the​ ​Town​ ​and​ ​requires​ ​the​ ​highest​ ​review​ ​process​ ​where​ ​development​ ​impacts​ ​to​
​these​ ​mapped​ ​resources​ ​may​ ​occur.​ ​Outside​ ​of​ ​these​ ​critical​ ​habitat​ ​areas​ ​the​ ​process​ ​is​
​reduced,​ ​or​ ​generally​ ​exempt​ ​to​ ​reflect​ ​the​ ​existing​ ​built​ ​environment.​ ​It​ ​is​ ​important​ ​to​
​note​​that,​​although​​the​​processes​​outlined​​in​​this​​section​​are​​generally​ ​consistent​​with​​those​
​of​ ​Teton​ ​County,​ ​the​ ​purpose​ ​of​ ​this​ ​section​ ​is​ ​to​ ​establish​ ​clear​ ​standards​​specific​​to​​the​
​Town’s urban context.​

​C.​ ​Establishment​ ​of​ ​Tiered​ ​Natural​ ​Resources​ ​Overlay​ ​(NRO).​ ​The​ ​Tiered​ ​Natural​ ​Resources​
​Overlay​ ​(NRO)​ ​Map​ ​is​ ​hereby​ ​established​ ​and​ ​shall​ ​apply​ ​to​ ​all​ ​lands​ ​within​ ​the​ ​Town​ ​of​
​Jackson.​ ​Lands​​owned​​by​​government​​entities​​shall​​be​​subject​​to​​this​​section​​in​​accordance​
​with Sec. 1.5.3, Application to Government Entities.​

​While all habitats are valuable to wildlife, the NRO tiers were developed based on the​
​suitability of habitats for focal species. The NRO Map includes the following tiers:​

​1.​​Base​​Tier​​–​​Areas​​mapped​​within​​the​​Base​​Tier​​are​​those​​with​​fewer​​habitat​​types​​and/​
​or​ ​habitats​ ​that​ ​support​ ​fewer​ ​focal​ ​species.​ ​These​ ​areas​ ​tend​ ​to​ ​have​ ​more​
​development  present and if undeveloped contain fewer habitat types.​

​2.​​Mid​​Tier​​–​​Areas​​mapped​​within​​the​​Mid​​Tier​​are​​those​​with​​a​​moderate​​presence​​or​
​combination​ ​of​ ​habitat​ ​types​ ​and/or​ ​habitats​ ​that​ ​focal​ ​species​ ​depend​ ​on.​ ​These​
​areas​ ​tend​ ​to​ ​have​ ​less​ ​development​ ​present​ ​or​ ​if​ ​undeveloped​ ​only​ ​have​ ​a​ ​few​
​habitat  types.​

​3. High Tier – Areas mapped within the High Tier are those with multiple habitat types​
​and/ or habitats that support multiple focal species. These areas tend to have less​
​development present, are usually near water or contain water, are on or in proximity​
​to hillsides, or if undeveloped have multiple habitat types.​



​D.​​Resources Protected by the Natural Resources Overlay (NRO).​

​1. Protected Resources. Following is a list of protected natural resources which occur​
​throughout the Tiers:​

​i​​a​​. Waterbodies and Wetlands (Sec. 5.1.1.).​
​ii​​b​​.​ ​Species​ ​with​ ​Special​ ​Federal​ ​and​ ​State​ ​Protections.​ ​Properties​ ​must​ ​comply​

​with​ ​the​ ​Endangered​ ​Species​ ​Act,​ ​Bald​ ​and​ ​Golden​ ​Eagle​ ​Protection​ ​Act​
​(1940),​ ​the​ ​latest​ ​Wyoming​ ​Governor’s​ ​Sage​ ​Grouse​ ​Executive​ ​Order,​ ​and​
​other  applicable species protection laws.​

​iii​​c​​.​ ​Wildlife​ ​Movement​ ​Corridors.​ ​Protection​ ​shall​ ​be​ ​afforded​ ​to​ ​L​​l​​andscape​
​permeability​ ​that​ ​supports​ ​local,​ ​short-distance,​ ​and​ ​long-distance​ ​wildlife​
​movement​​to​​is essential for​ ​maintain​​ing​​viable populations of ungulates.​

​Wyoming​ ​Migration​ ​Corridor​ ​Executive​ ​Order​ ​2020-1​ ​(MCEO)​ ​provides​ ​the​
​state​​strategy​​for​​preserving​ ​corridor​​functionality.​​As​​of​​September​​20,​​2024,​
​and​ ​June​ ​26,​ ​2026,​ ​respectively,​ ​the​ ​Sublette​ ​mule​ ​deer​ ​and​ ​Sublette​
​pronghorn​ ​migration​ ​corridors​ ​have​ ​been​ ​designated.​ ​Together​ ​with​ ​one​
​identified​​migration​​corridor,​​these​​corridors​​have​​been​​mapped​​within​​Teton​
​County​​and​​support​​mule​​deer​​and​​pronghorn​​populations.​ ​As​​of​​September​
​20,​ ​2024,​ ​one​ ​designated​ ​corridor​ ​(Sublette​ ​mule​ ​deer)​ ​and​ ​two​ ​identified​
​corridors​ ​(Upper​ ​Wind​ ​River​ ​mule​ ​deer​ ​and​ ​Sublette​ ​pronghorn)​ ​overlap​
​Teton County, supporting mule deer and  antelope populations.​

​Any​​current or​​future migration corridors designated or identified by WGFD,​
​as well as a formal agency documented migration route, are protected natural​
​resources.  Development in these corridors should be designed to maintain​
​wildlife  permeability both locally and statewide. Projects within these​
​corridors, or  within one-half mile of an existing or planned wildlife crossing​
​structure​​, must prioritize  wildlife movement. Impermeable development is​
​only allowed for essential  facilities when no alternatives exist.​

​d.  Protected Habitats.  The following habitats shall be prioritized for protection,​
​in the order listed below, to the maximum extent practicable.​

​i.  Wetlands (all types, see Sec. 5.1.1)​
​ii.  Deciduous Forest (e.g. cottonwood, aspen)​
​iii. Tall Shrub (e.g. non-wetland willow, serviceberry, chokecherry)​
​iv. Coniferous Forest (e.g. spruce, pine, mixed conifer)​
​v.  Low Shrub (e.g. sagebrush)​​¶​

​E.​ ​Applicability​ ​of​ ​the​ ​Natural​​Resource​​Overlay​​(NRO).​​The​​requirements​​of​​this​​Section​​shall​
​apply​ ​to​ ​all​ ​lots​ ​of​ ​record,​ ​unless​ ​specifically​ ​exempted.​ ​While​ ​the​ ​Base​ ​Tier​ ​can​ ​contain​
​valuable​ ​habitat,​ ​only​​properties​​within​​the​​Mid​​and​​High​​Tiers​​are​​required​​to​​be​​assessed​
​through​ ​the​ ​Natural​ ​Resources​ ​Assessment​ ​process​ ​(Sec.​ ​8.2.2).​ ​When​ ​conflicts​ ​exist​
​between​ ​the​ ​NRO​ ​and​ ​Scenic​ ​Resource​ ​Overlay​ ​(SRO),​ ​the​ ​standards​ ​of​ ​this​ ​Section​ ​shall​
​have priority  and be achieved to the maximum extent practicable.​

​1.​ ​Additions.​ ​Additions​ ​of​ ​500​ ​sf​ ​or​ ​less​ ​or​ ​additions​ ​to​ ​an​ ​existing​ ​building​ ​within​ ​an​
​existing​ ​impacted​ ​area,​ ​development​ ​footprint,​ ​or​ ​ornamental​ ​landscape​ ​area​ ​will​
​not  require an Environmental Assessment process.​

​2.​ ​Accessory​ ​Structures:​ ​The​ ​addition​ ​of​ ​an​ ​accessory​ ​structure​ ​within​ ​an​ ​existing​
​impacted​​area,​​development​​footprint,​​or​​ornamental​​landscape​​area​​will​​not​​require​
​an Environmental Assessment process.​



​3. Agricultural Operations. Agricultural operations and uses meeting the standards for​
​exemption outlined in Sec. 6.1.3.B. shall be exempt from the standards of this​
​Section.​

​(EDIT SECTION 6.1.3.B​
​B. Agriculture.​

​1.​ ​Definition. Agriculture is the farming or ranching of land​ ​for the purpose of​
​generating income or producing agricultural products for sale​​.)​

​4.​ ​Planned​ ​Resorts.​ ​Development​ ​within​ ​all​ ​Planned​ ​Resort​ ​Zones​ ​that​ ​follow​ ​an​
​approved​ ​Master​ ​Plan.​ ​However,​ ​any​ ​amendments​ ​to​ ​a​ ​Master​ ​Plan​ ​that​ ​have​ ​the​
​potential​ ​to​​impact​​protected​​resources​​in​​the​​Mid​​and​​High​​Tiers​​shall​​be​​reviewed​
​under the current NRO regulations, and if a Master Plan has a preexisting​
​Environmental​​Analysis,​​the​​applicant​​and/or​​landowner​​shall​​submit​​an​​amendment​
​to​​the​​EA​​for​​the​​proposed​​project.​​If​​a​​preexisting​​EA​​does​​not​​exist,​​a​​new​​EA​​shall​
​be submitted for review and approval.​

​5.​ ​Emergency​ ​Work.​ ​Emergency​ ​work​ ​such​ ​as​ ​emergency​ ​flood​ ​control​ ​or​ ​emergency​
​infrastructure​ ​replacement​ ​or​ ​repair.​ ​Prior​ ​notification​ ​to​ ​the​ ​Floodplain​
​Administrator​ ​is​ ​required​ ​for​ ​flood​ ​fight​ ​activities​ ​including​ ​the​ ​location​ ​of​ ​the​
​activities​ ​in​ ​the​ ​floodway​​and​​floodplain.​​After-the-fact​​natural​​resource​​assessment​
​and​ ​other​ ​applicable​ ​permits​ ​shall​ ​be​ ​documented​ ​for​ ​the​ ​work​ ​completed,​ ​and​
​submitted to the Planning Director for review.​

​6. Previous Natural Resource Approval. An application submitted prior to​​[LDR adoption​
​date]​​with a sufficient not expired Environmental​​Analysis.​

​i.​ ​The​ ​Planning​ ​Director​ ​may​ ​deny​ ​this​ ​exemption​ ​and​ ​require​ ​a​ ​previously​
​approved​​Environmental​​Analysis​​to​​comply​​with​​the​​standards​​of​​this​​Section​
​if​ ​the​ ​circumstances​ ​analyzed​ ​in​ ​the​ ​Environmental​ ​Analysis​​are​​significantly​
​different​ ​than​ ​the​ ​current​ ​circumstances​ ​or​ ​if​ ​current​ ​regulations​ ​require​ ​a​
​higher level of review than previously required.​

​7.​ ​Affordable​​Housing​​Projects.​​Projects​​which​​are​​comprised​​of​​entirely​​voluntary​​deed​
​restricted​ ​units​ ​which​ ​are​ ​not​ ​tied​ ​to​ ​housing​ ​mitigation​ ​requirements​ ​are​ ​exempt​
​from an Environmental Assessment process.​

​8.​​Previous​​and​​not​​expired​​Approval.​​Physical​​development,​​use,​​development​​options,​
​and​ ​subdivision​ ​that​ ​has​ ​received​ ​approval​ ​in​ ​accordance​ ​with​ ​the​ ​LDRs​ ​and​​is​​not​
​expired.​ ​Any​ ​changes​ ​to​ ​a​ ​previous​ ​approval​ ​shall​ ​fall​ ​under​ ​the​ ​new​ ​Tiered​ ​NRO​
​regulations.​

​9. Wildl​​and​​ife​​Urban Interface (WUI) Mitigation. Bon​​i​​a​​fide WUI mitigation or wildfire​
​resiliency work conducted by a local, state, or federal agency​​for developments​
​existing as of the (LDR adoption date) are exempt from the Environmental​
​Assessment process​​.​​For developments proposed after the (LDR adoption date), any​
​bona fide WUI mitigation activities and their associated impacts shall be evaluated as​
​part of a required Environmental Assessment.​

​10. Other. The Planning Director may waive the requirement for an Environmental​
​Assessment if the development complies with the following:​

​i.​ ​The​ ​lot​ ​of​ ​record​ ​is​ ​outside​ ​the​ ​High​ ​Tier​ ​and​ ​the​ ​application​ ​demonstrates​
​compliance​​with​​all​​setback​​and​​buffer​​standards​​in​​Division​​5.1​​and​​protected​
​natural resources included in​​Division  5.2; or​

​ii.​ ​The​ ​lot​ ​of​ ​record​ ​is​ ​in​ ​the​ ​High​ ​Tier​ ​but​ ​is​ ​also​ ​in​ ​an​ ​area​ ​that​ ​has​ ​well​
​documented​​habitat​​information​​where​​additional​​physical​​development,​​use,​
​development​ ​options​ ​and​ ​subdivision​ ​is​ ​anticipated​ ​to​ ​have​ ​minimal​
​additional​ ​negative​ ​impacts​ ​to​ ​focal​ ​species​ ​habitats​ ​protected​​by​​Sec.​​5.2.1​
​While​ ​an​ ​Environmental​ ​Assessment​ ​is​ ​not​ ​required​ ​for​ ​lands​ ​meeting​ ​this​



​exemption,​ ​development​ ​on​ ​such​ ​lands​ ​shall​ ​still​ ​be​ ​subject​ ​to​ ​certain​
​standards​​for​ ​development​​determined​​appropriate​​by​​the​​Planning​​Director​
​or the Town  Council.​

​F.​​Standards of the NRO.​​All development in the Town of Jackson shall be located in the base tier​
​whenever possible, followed by the mid tier and if no other alternative the high tier.​
​Development shall be located to preserve the highest value habitats whenever possible per​
​Section 5.2.1.D.1.​

​1. Base Tier Natural Resources Protection.​
​i.​​Applicability​​.​​:​​Projects​​where​​physical​​development​​is​​located​​either​​entirely​​or​

​more​ ​than​ ​50%​ ​within​ ​the​ ​Base​ ​Tier​ ​shall​ ​not​ ​be​ ​subject​ ​to​ ​additional​
​requirements beyond what is otherwise required in 5.1 and 5.2.1.A.​

​2. Mid Tier Natural Resources Protection​
​i.​ ​Applicability.​ ​This​ ​Section​ ​shall​ ​apply​ ​when​ ​the​ ​proposed​ ​limits​ ​of​ ​any​

​physical​ ​development​ ​(including​ ​any​ ​road​ ​or​ ​utility​​improvements)​​are​
​either​ ​entirely​ ​or​ ​partially​​more​ ​than​ ​50%​ ​within​ ​the​ ​Mid​ ​Tier​ ​mapped​
​area on the  site.​

​ii. Process. A Natural Resources Desktop Checklist shall be completed per the​
​requirements in Sec. 8.2.2.​

​iii.​ ​Crucial​ ​Range​ ​and​ ​Suitable​ ​Habitat.​ ​For​ ​sites​ ​one​ ​acre​ ​or​​larger,​​t​​T​​he​​Natural​
​Resources​ ​Desktop​ ​Checklist​ ​shall​ ​address​ ​protected​ ​natural​ ​resources​
​included​ ​by​ ​overlaying​ ​the​ ​Teton​ ​County​ ​/​ ​Town​ ​of​ ​Jackson​ ​vegetation​
​mapping​ ​layer,​ ​the​ ​Wyoming​ ​Game​ ​and​ ​Fish​ ​Department​ ​Crucial​ ​Range​ ​for​
​big​​game​​species,​​the​​wildlife​​movement​​corridors,​​and​​existing​​and​ ​planned​
​wildlife​​crossings​​map​​layers,​​in​​addition​​to​​the​​focal​​species​​suitable​ ​habitat​
​layers​​for​​Mule​​Deer,​​Elk,​​and​​Moose​​(as​​defined​​in​​Div.​​9.5)​​to​​further​ ​inform​
​the​ ​location​ ​of​ ​any​ ​physical​ ​development.​ ​Development​ ​shall​ ​demonstrate​
​wildlife permeability if located within these mapped areas.​

​iv.​​Wildlife Crossings.​​Physical development must demonstrate wildlife​
​permeability if located within one-half a mile of a planned or mapped wildlife​
​underpass, overpass, or crosswalk​​crossing.​

​v.​ ​Cluster​ ​Development.​ ​Development​ ​and​ ​uses​ ​shall​ ​be​ ​clustered​ ​as​ ​much​ ​as​
​practicable​ ​to​ ​avoid​ ​fragmentation​ ​of​ ​natural​ ​habitats​ ​and​ ​dispersed​
​development​​across​​the​​property.​​Clustering​​adjacent​​to​​existing​​or​​approved​
​development​​on​​neighboring​​properties​​as​​appropriate​​is​​encouraged.​​For​​the​
​purposes​​of​​these​​LDRs,​​the​​term​​clustering​​is​​defined​​as​​the​​consolidation​​of​
​development to minimize fragmentation of natural habitats.​

​vi.​​Required​​Mitigation​​for​​impacts​​on​​sites​​one​​acre​​or​​larger.​​The​​developer​​shall​
​provide​ ​mitigation​ ​for​ ​the​ ​land​ ​impacted,​ ​either​ ​on-site​ ​or​ ​off-site​​,​ ​with​
​on-site​​mitigation​​preferred​​and​​prioritized​​,​​on​​a​​basis​ ​of​​two​​square​​feet(or​
​two​​plant​​units)​​of​​mitigation​​for​​every​​one​​square​​foot​ ​(or​​one​​plant​​unit)​​of​
​land​​impacted.​​This​​shall​​be​​completed​​pursuant​​to​​a​ ​mitigation​​plan,​​which​
​includes a monitoring program as outlined in Sec.  5.2.1.F.​

​3. High Tier Natural Resources Protection​
​i.​​Applicability.​​This​​Section​​shall​​apply​​when​​the​​proposed​​limits​​of​​any​​physical​

​development​ ​(including​ ​any​​road​​or​​utility​​improvements)​​are​​either​​entirely​
​or​​partially​​more than 50%​​within the High Tier mapped area on the site.​

​ii. Location. Physical development or use shall limit the amount of habitat​
​fragmentation.​



​iii.​ ​Minimization​ ​of​ ​Impact.​ ​The​ ​impact​ ​of​ ​development​ ​and​ ​use​ ​shall​ ​be​
​minimized​ ​by​ ​locating​ ​the​​development​​or​​use​​where​​it​​has​​the​​least​​impact​
​to  natural resources​​pursuant to Sections 5.1.1 and 5.2.1.D​​.​

​iv.​ ​Crucial​ ​Range​ ​and​ ​Suitable​ ​Habitat.​ ​For​ ​sites​ ​one-half​​one​ ​acre​ ​or​ ​larger,​ ​the​
​Environmental​ ​Analysis​ ​shall​ ​include​ ​overlaying​ ​the​ ​Teton​ ​County/Town​ ​of​
​Jackson​​vegetation​​mapping​​layer,​​the​​Wyoming​​Game​​and​​Fish​ ​Department​
​Crucial​ ​Range​ ​for​ ​big​ ​game​ ​species,​ ​wildlife​ ​migration​ ​and​ ​movement​
​corridors,​ ​and​ ​existing​ ​and​​planned​​wildlife​​crossings​​map​​layers​​in​​addition​
​to​​the​​focal​ ​species​​suitable​​habitat​​layers​​for​​Mule​​Deer,​​Elk,​​and​​Moose​​(as​
​defined​ ​in​ ​Div.​ ​9.5)​ ​to​ ​further​ ​inform​ ​the​ ​location​ ​of​ ​any​ ​land​ ​disturbance.​
​Development​ ​shall​ ​demonstrate​​wildlife​​permeability​​if​​located​​within​​these​
​mapped areas.​

​v.​​Wildlife Crossing.​​Physical development must demonstrate wildlife​
​permeability if located within one-half mile of a planned or mapped wildlife​
​crossing.​

​vi.​ ​Cluster​ ​Development.​ ​Development​ ​and​ ​uses​ ​shall​ ​be​ ​clustered​ ​as​ ​much​ ​as​
​practicable​ ​to​ ​avoid​ ​fragmentation​ ​and​ ​dispersed​ ​development.​ ​Clustering​
​adjacent​ ​to​ ​existing​ ​or​ ​approved​ ​development​ ​on​ ​neighboring​ ​properties​​as​
​appropriate​ ​is​ ​encouraged.​ ​For​ ​the​ ​purposes​ ​of​ ​these​ ​LDRs,​ ​the​ ​term​
​clustering​ ​is​ ​defined​ ​as​ ​the​ ​consolidation​ ​of​ ​development​ ​to​ ​minimize​
​fragmentation of  habitats.​

​vii. Process. Unless exempted, an Environmental Analysis shall be prepared per​
​the requirements in Sec. 8.2.2.​

​viii.​​Required​​Mitigation​​for​​impacts​​on​​sites​​one​​acre​​or​​larger.​​The​​developer​​shall​
​provide​ ​mitigation​ ​for​ ​the​ ​land​ ​impacted,​ ​either​ ​on-site​ ​or​ ​off-site,​ ​with​
​on-site​​mitigation​​preferred​​and​​prioritized,​​on​​a​​basis​ ​of​​two​​square​​feet(or​
​two​​plant​​units)​​of​​mitigation​​for​​every​​one​​square​​foot​ ​(or​​one​​plant​​unit)​​of​
​land​​impacted.​​This​​shall​​be​​completed​​pursuant​​to​​a​ ​mitigation​​plan,​​which​
​includes a monitoring program as outlined in Sec.  5.2.1.​​G​​F​​.​

​G.​​Mitigation Standards.​

​1.​ ​Purpose.​ ​The​ ​Purpose​ ​of​ ​habitat​ ​mitigation​ ​is​ ​to​ ​improve​ ​habitat​ ​degraded​ ​by​ ​new​
​development.​ ​Habitat​ ​mitigation​​includes​​the​​replacement​​of​​the​​disturbed​​habitats​
​per the requirements of a Habitat Mitigation Plan.​

​2. Habitat Mitigation Standards​
​i. Mitigation shall restore native habitats through vegetative cover type​

​planting(s) of native species.​
​ii. Protected natural resources which require mitigation include the following:​

​a. Low Shrub (e.g. sagebrush)​
​b. Coniferous Forest (e.g. spruce, pine, mixed conifer)​
​c. Tall Shrub (e.g. non-wetland willow, serviceberry, chokecherry)​

​d. Deciduous Forest (e.g. cottonwood, aspen)​
​e. Wetlands (all types, see Sec. 5.1.1)​

​3. Habitat Mitigation Plan.​
​i. An application that requires mitigation pursuant to this Section shall include a​

​Habitat Mitigation Plan.​
​ii. The Habitat Mitigation Plan shall be prepared by a qualified professional as​

​defined by Subsection 8.2.2.C.​
​iii. The Habitat Mitigation Plan shall:​

​a. Quantify the amount of habitat impacted; and​
​b. Calculate the required vegetative cover type planting(s) required for​



​mitigation; and​
​c. Detail the method, species, plant origin, location, and design of the​

​proposed vegetative cover type planting(s); and​
​d. If applicable, detail why a higher priority mitigation method is​

​impractical, and​
​e. Include the monitoring plan and metrics for determining successful​

​natural viability of native plants; and​
​f. Estimate the cost of installing and maintaining the vegetative cover type​

​planting(s) until such time as it is naturally viable. A performance​
​bond for the installation and maintenance of the mitigation may be​
​required pursuant to Sec. 8.2.11; and​

​g.​ ​If​ ​vegetative​ ​cover​ ​types​ ​planting(s)​ ​are​ ​proposed​ ​to​ ​be​ ​located​ ​in​
​existing​​habitats​​deemed​​degraded,​​the​​plan​​shall​​document​​how​​the​
​existing​ ​habitat​ ​patch​ ​meets​ ​the​ ​definition​ ​of​ ​degraded.​ ​For​ ​these​
​purposes,​​the​​definition​​of​​degraded​​means​​that​​the​​area​​is​​unable​​to​
​support the species which would naturally be present.​

​iv.​ ​Habitat​ ​Mitigation​ ​Monitoring​ ​Reports.​ ​Landowners​ ​or​ ​their​ ​agents​ ​are​
​required​ ​to​ ​provide​ ​habitat​ ​mitigation​ ​and​ ​shall​ ​develop​ ​quantifiable​ ​goals​
​and​ ​objectives​ ​by​ ​which​ ​to​ ​measure​ ​mitigation​ ​success​ ​over​ ​the​ ​course​ ​of​
​three​ ​years.​​Landowners​​shall​​monitor​​the​​success​​of​​the​​mitigation​​for​​three​
​years​ ​post​​completion​​of​​the​​mitigation​​work​​and​​submit​​a​​monitoring​​report​
​to​ ​the​ ​Town​ ​after​ ​the​ ​third​ ​year​ ​for​ ​certification.​ ​Documentation​ ​of​​annual​
​monitoring​ ​visits​ ​and​ ​progress​ ​shall​ ​be​ ​maintained​ ​by​ ​the​ ​landowner​ ​and​
​available​ ​upon​ ​request​ ​by​ ​the​ ​Planning​ ​Director.​ ​In​ ​the​ ​case​ ​of​ ​a​ ​mitigation​
​project​​that​​is​​not​​naturally​​viable​​(e.g.,​​has​​not​​met​​its​​success​​criteria)​​within​
​the​ ​three-year​ ​timeframe,​ ​monitoring​ ​and​ ​adaptive​ ​management​ ​shall​
​continue​​at​​the​​discretion​​of​​the​​Planning​​Director.​​The​​Planning​​Director​​may​
​require​ ​the​ ​submittal​ ​of​ ​annual​ ​monitoring​ ​reports​ ​if​ ​deemed​ ​appropriate.​
​Performance​​bonds​​will​​not​​be​​released​​until​​habitat​​mitigation​​is​​successfully​
​established.​

​9.5 Definitions (add these within Div 9.5)​

​Crucial Range​​. Wyoming Game and Fish Department designates​​crucial range for big​
​game  species as:​

​“Crucial​ ​range​ ​can​ ​describe​ ​any​​particular​​seasonal​​range​​or​​habitat​​component​​(often​
​winter​ ​or​ ​winter/​ ​yearlong)​ ​but​ ​describes​ ​that​ ​component​ ​which​ ​has​​been​​documented​
​as​ ​the​​determining​​factor​​in​​a​​population’s​​ability​​to​​maintain​​itself​​at​​a​​certain​​level​​over​
​the​ ​long​ ​term”.​ ​(WGFD.2015.Standardized​ ​Definitions​ ​for​ ​Seasonal​ ​Wildlife​ ​Ranges).​
​WGFD  Crucial Range layer can be found on the WGFD website or the Town GIS maps.​

​Fragmentation​​.​ ​Fragmentation​ ​is​ ​the​ ​breaking​ ​up​ ​of​ ​continuous​ ​habitats​ ​by​
​development,​ ​including​ ​the​ ​loss​ ​of​ ​functional​ ​connectivity​ ​between​ ​habitat​ ​patches.​
​Avoiding​ ​and​ ​minimizing​ ​fragmentation​ ​supports​ ​the​ ​goals​ ​of​ ​maximizing​ ​the​ ​size​ ​and​
​contiguity​ ​of​ ​remaining​ ​habitat​ ​patches​ ​and​ ​minimizing​ ​development-induced​ ​edge​
​relative​ ​to​ ​habitat​ ​interior,​ ​thereby​ ​reducing​ ​the​ ​edge​ ​effects​ ​that​ ​degrade​ ​remaining​



​habitat.​ ​Development​ ​achieves​ ​these​ ​goals​ ​by​ ​clustering​ ​structures​ ​and​ ​disturbance​
​on-site​​and​​by​​siting​​development​​contiguous​​with​​existing​​developed​​or​​disturbed​​areas​
​in​ ​the​ ​surrounding​ ​vicinity.​​Naturally​​occurring​​edges​​and​​ecotones​​are​​habitat​​features​
​and are not subject to this provision.​

​Suitable​ ​Habitat​​.​ ​The​ ​term​ ​suitable​ ​describes​ ​”habitat​ ​where​ ​the​ ​natural​ ​resources​
​needed​ ​by​ ​a​ ​particular​ ​species​ ​are​ ​likely​ ​to​ ​be​ ​present”​ ​(EcoConnect,​ ​2018.​ ​Focal​
​Species​ ​Habitat​ ​Mapping​ ​for​ ​Teton​ ​County,​ ​WY​ ​Report​ ​Addendum).​ ​Suitable​ ​habitat​
​found​ ​within​ ​designated​ ​“crucial​ ​range”​ ​is​ ​of​ ​importance​ ​to​ ​the​ ​species​ ​survival​ ​and​
​representative​ ​of​ ​the​ ​crucial​ ​habitats​​found​​within​​designated​​crucial​​range​​lands.​​The​
​majority​​of​​the​​time,​​the​​species​ ​of​​concern​​will​​be​​ungulates​​such​​as​​mule​​deer,​​moose​
​and​ ​elk.​ ​However,​ ​there​ ​may​ ​be​ ​instances​ ​when​ ​other​ ​species​ ​are​ ​represented​ ​by​
​crucial​ ​ranges​​.​ ​A​​Suitable​ ​habitat​ ​includes​ ​a​ ​GIS​ ​layer​ ​within​ ​the​ ​Town​ ​GIS​ ​maps​
​includes suitable habitat​​.​

​Wildlife Permeability.​ ​Wildlife permeability in areas with mid- to dense- development​
​patterns, like the town of Jackson, means the ability of all native wildlife to have​
​regular/daily, and/or seasonal safe movements through, across or within the landscape​
​despite human development without being blocked, diverted, or harmed. Barriers to safe​
​regular and seasonal movements include - long expanses of development without​
​connected habitat breaks or safe crossings of roads, pathways, sidewalks, fences,​
​retaining walls, walls, buildings, and any impermeable vertical surface.​

​Div. 8.2.2.Natural Resource Assessments.​

​A.​​Purpose.​
​The purpose of the Natural Resources Assessment is to coordinate the application of all natural​
​resource protection standards through identification of the natural resources on the site. The​
​Natural Resources Assessment will accurately determine the resources present on a subject​
​property​​and evaluate the potential impacts of the proposed development​ ​including but not​
​limited to Waterbody and Wetland Protections, Terrestrial Habitats,  Protected Species, Crucial​
​Habitats, wildlife​​migration and​​movement corridors and existing and planned  wildlife​
​crossings. The Natural Resources Assessment does not result in application approval, it  results​
​in recommended natural resources protections associated with an application for use or​
​physical development.​
​B.​​Intent​​.​
​The intent of this Natural Resources Assessments process is to provide the landowner or​
​applicant with a transparent and predictable process while also preserving and protecting the​
​area’s ecosystem as directed by the Jackson/Teton County Comprehensive Plan. The process is​
​intended to provide the greatest level of assessment to properties with the most natural​
​resources present and lesser levels of assessment to properties with fewer natural resources​
​present. Furthermore, the process includes mechanisms whereby the Planning Director may​
​adapt the assessment level based on the natural resources present on the property.​

​C. Applicability.​​Unless specifically exempted, physical​​development, use, development  options,​
​and subdivision shall complete an Environmental Assessment. The level of natural  resource​
​assessment shall correspond with the tier for which the project is proposed (Mid  or High).​

​1.​​Natural Resources Desktop Checklist​​. A Natural​​Resources Desktop Checklist (Desktop​



​Checklist) is required for Mid Tier projects prior to the submittal of a  physical​
​development permit. A Desktop Checklist shall analyze and incorporate all  relevant​
​publicly available resources on the GIS MapServer and as identified by the  Desktop​
​Checklist. A Desktop Checklist shall be conducted by either the landowner or​
​designated representative. A site visit is not always required at this level of​
​assessment but may be deemed necessary by the Planning Director.​

​a. Documentation. A Desktop Checklist shall detail the natural resources found on​
​the property and those on neighboring properties for which development  setbacks​

​and resource protections apply. Documentation shall include:​

​i. Desktop Checklist inclusive of description of natural resources​
​present, proposed impacts to natural resources and any supporting​

​documentation; and​

​ii. Map showing natural resources, setbacks and proposed​
​development; and​

​iii. If applicable, photo documentation of the site including any​
​resources noted within the Desktop Checklist on the property and​

​the proposed development.​

​2.​​Environmental Analysis.​​An Environmental Analysis​​(EA) inclusive of a site visit by a​
​qualified environmental professional is required for High Tier Natural Resource​
​Analysis. An EA is intended to demonstrate that the proposed development will avoid​
​or minimize impacts to the highest value natural resources on the parcel to the​
​greatest extent practicable.​

​a. Documentation. An EA will result in a thorough analysis of the natural resources​
​found on the property inclusive of those listed in the Desktop Checklist. This analysis​
​will be inclusive of neighboring properties if those properties include large stands or​
​patches of habitat areas. Documentation submitted shall include:​

​i. Site Visit. The natural resources EA shall include a site visit by the​
​qualified environmental professional and result in the professionally​

​prepared documentation detailed in the EA.​

​ii.​ ​The​ ​EA​ ​report​ ​includes​ ​a​ ​description​ ​of​ ​the​ ​natural​ ​resources​ ​present,​ ​any​
​proposed​​impacts​​to​​natural​​resources,​​relevant​​information​​detailing​​the​
​condition of the ecological resources and ecological processes.​

​iii. Maps showing location of natural resources, setbacks, and any proposed​
​development and/or site disturbance including utilities and road or​
​access improvements.​

​iv. Photo documentation of major resources on the property and any​
​proposed development and/or site disturbance areas including utilities​
​and road or access improvements.​

​v. Alternatives Analysis. In instances where multiple development scenarios​
​could be considered in order to protect and avoid natural resources, an​

​alternatives analysis​​shall​​may​​be conducted comparing development​
​scenarios based on proposed impacts, fragmentation and natural​
​resources affected. The Planning Director may require an alternatives​
​analysis if there are multiple suitable development areas on the site. If​
​an alternatives analysis is to be conducted, the qualified environmental​
​professional shall first hold an alternatives analysis meeting with staff.​
​The purpose of the meeting is to identify alternative site designs to be​
​analyzed in the EA with the goal of minimizing impacts to the maximum​



​extent.​

​C.​​Professional Preparation.​​An EA shall be prepared by a qualified environmental​
​professional. A qualified environmental professional is someone with expertise in the​
​subject of environmental sciences in the field and their understanding of these LDRs, the​
​Jackson/Teton Cou​​n​​ty Comprehensive Plan, and the goals and objectives thereof.​
​An  environmental professional shall​​include at least one of​​the following:​

​a. Certification. The environmental professional shall be​​certified as​​a Professional Wetland​
​Scientist, Professional Ecologist, Wildlife Biologist, or Fisheries Biologist.​

​b. Education and Experience. The environmental professional shall have:​

​i. M.S., M.A. or equivalent degree in biology, botany, environmental studies, fisheries,​
​soil science, wildlife, range management or a related field; or​

​ii. B.S., B.A. or equivalent degree in biology, botany, environmental studies, fisheries,​
​soil science, wildlife, range management or a related field; and 2 years of related work​
​experience; or​

​iii. 5 years of related work experience.​

​D.​​Substantial Changes.​​When changes are made to the​​proposal after the Natural Resources​
​Desktop Checklist or Desktop Checklist has been completed, so that the accuracy of the​
​environmental review is significantly compromised, the Planning Director may require that​
​the applicant provide updated documentation to address the changes.​

​E.​​Adjustment to Level of Natural Resources Assessments​​.​

​1. The level of natural resources assessment (checklist vs. EA) can be amended based​
​on review and approval of the Planning Director.​

​2. The applicant or qualified agent may request an adjustment to the level of natural​
​resources assessment. The adjustment must be based on a rationale related to​
​concern for protecting the natural resources on the property. If a natural resource​
​inventory demonstrates that a proposed development location is in the least​
​impactful location, then a request may be made to change the assessment to a​
​lower level of assessment.​

​F.​​Expiration.​

​1. An EA or Desktop Checklist that is completed three or more years before the  submittal​
​of the associated application shall not be considered current and shall not  meet the​
​requirements of this section.​

​2. The Planning Director may require a wholly new or amended Environmental Analysis​
​or Desktop Checklist if the standards or circumstances analyzed have been altered​
​significantly.​

​3. The Planning Director may extend the expiration date of an Environmental Analysis or​
​Desktop Checklist beyond three years if:​

​a. No significant development has occurred in the vicinity of the proposed​
​development that would significantly alter wildlife patterns or habitat; and​

​b. There have been no other significant changes that render the analysis and​
​conclusions in the EA or Desktop Checklist outdated or inaccurate.​

​F.​​Review Process.​​All steps and deadlines in the​​following chart are required unless noted​
​otherwise. An applicant must complete each step before moving to the step below.​



​(NOTE: Tables below will require updates to section references once the draft language in the​
​entire Section is approved)​

​TABLE BELOW IS MISLABELED - SHOULD SAY (MID TIER RESOURCE PROTECTION)​



​Underline and strikethrough show amendments to existing LDR language.​

​5.1.7. Wildlife Friendly Retaining Walls​​(New Section)​

​A.​​Purpose.​​Retaining​​walls​​are​​structural​​elements​​that​​retain​​soils​​at​​different​​levels​​on​
​each​ ​side​ ​creating​ ​steep​ ​changes​ ​in​ ​elevation​ ​and​​that​​can​​create​​impediments​​for​
​wildlife​ ​movement,​ ​restricting​ ​wildlife’s​ ​ability​ ​to​ ​move​ ​between​ ​the​ ​seasonal​ ​and​
​daily​ ​habitats​ ​that​ ​sustain​ ​them.​ ​The​ ​purpose​ ​of​ ​this​ ​Section​ ​is​ ​to​​create​​retaining​
​walls​ ​that​ ​facilitate​ ​wildlife​ ​movement​ ​between​ ​these​ ​habitats.​ ​These​ ​standards​
​require​ ​openings​ ​in​ ​tall,​ ​long​ ​walls​ ​allowing​ ​wildlife​ ​to​ ​move​ ​freely​ ​through​ ​the​
​impediments.​



​B.​​Applicability.​
​1.​​This Section applies to all retaining walls as​​defined in 5.7.2.B.4.​
​2.​​All retaining walls shall comply with Section 5.7.2.B,​​Grading Standards.​​3.​

​The Planning Director may exempt or relieve a retaining wall from all or a​
​portion of this Section pursuant to Section 8.8.2, Administrative Adjustment.​

​Requests for exemptions shall meet at least one of the following criteria;​​i.​
​Protection of Natural Resources.​​The exemption is​​necessary to​ ​protect​

​natural resources and avoid an environmental detriment that​
​would​​be​​greater​​than​​the​​benefit​​provided​​by​​full​​compliance​​with​
​these​ ​standards.​ ​A​ ​written​ ​report​ ​by​ ​a​ ​qualified​ ​environmental​
​professional is required to justify the exemption request. The​
​Planning Director may require that the report includes alternatives​

​and/or mitigation that achieve the greatest overall benefit for both​
​wildlife movement and the natural resources to be protected; or​

​ii.​​Length.​​Adjustments to the length standards of​​Section 5.1.7.C may​
​be adjusted up to 20% to accommodate site specific conditions; or​

​iii.​ ​Avoid​ ​Hazards.​ ​The​ ​exemption​ ​is​ ​necessary​ ​to​ ​avoid​ ​a​ ​natural​
​hazard​ ​area​​(on​​steep​​or​​naturally​​unstable​​slopes,​​in​​avalanche​
​paths​​or​​in​ ​other​​hazardous​​areas)​​where​​meeting​​the​​standards​
​of​ ​this​ ​section​ ​would​ ​otherwise​ ​pose​ ​a​ ​danger​ ​to​ ​public​ ​health​
​and safety.​

​C.​​Design Standards​

​1.​​Height.​​T​​Within the Mid and High Tiers of the NRO t​​he maximum height for​
​individual retaining walls, or individual retaining wall sections is five feet.​ ​i.​
​Tiered Walls. All tiered retaining walls shall comply with Section​ ​5.7.2.B.4.b.​

​2.​​Length​​.​​Retaining walls shall be the shortest length​​to achieve their purpose.​
​Length shall be measured along the alignment of the wall or walls and be​
​continuous through bends and corners. The maximum cumulative length of a​
​retaining wall or walls shall not exceed 120 feet unless the design complies​
​with​ ​5.1.7.C.3.​

​3.​​Permeability Required. A staggered design or design​​equivalent may be​
​required​ ​by the Planning Director regardless of length​​to improve wildlife​
​permeability.​​i.​​When retaining wall lengths are over​​120 linear feet​
​(cumulative), the​ ​design shall include as many breaks​​in the retaining wall as​
​is feasible, but​ ​at minimum one break for every 120​​linear feet of wall. Each​
​break shall be​ ​at least 10 feet wide.​

​ii.​​Retaining walls with more than two sides shall​​include permeability to​
​prevent entrapping wildlife.​

​4.​​Staggard Walls.​
​i.​​A staggered retaining wall stepped down a slope​​shall maintain a​

​horizontal separation between walls that is no less than 10 feet.​



​ii.​​Breaks in the retaining wall, and the separation between staggered​
​retaining walls, shall be revegetated with native vegetation.​

​iii.​​See the illustration below for an example of​​a plan for a staggered​
​retaining​ ​wall.​

​5.​​Other Walls. Designs other than Staggard Walls​​may be approved by the​
​Planning​ ​Director if they provide the equivalent​​permeability as a Staggard Wall.​
​6.​​If retaining walls are required on both sides of​​a roadway or driveway, breaks​
​in the​ ​retaining walls on the opposites sides shall​​be aligned across from and​
​within 10​ ​feet in either direction.​

​7.​​Materials.​
​i.​​Retaining walls shall be constructed of solid material​​with a solid top​

​designed to prevent wildlife limbs from being entrapped.​​Materials shall​
​be rough-surfaced to provide traction for small, climbing animals.​

​ii.​​Materials that could cause an animal to be trapped​​or entangled are​
​prohibited.​

​iii.​ ​Wire​ ​used​ ​in​ ​a​ ​gabion​ ​wall​ ​or​ ​similar​ ​design​ ​shall​ ​be​ ​designed​ ​and​
​maintained​ ​to​ ​avoid​ ​loose​ ​or​ ​gaping​ ​wire​ ​that​ ​may​ ​entangle​ ​an​
​ungulate or​ ​other wildlife.​

​iv.​​Any material determined to be hazardous to wildlife​​by a qualified wildlife​
​biologist and/or Wyoming Game and Fish shall be prohibited.​

​v.​ ​Materials​ ​and​ ​colors​ ​shall​​blend​​into​​the​​natural​​surroundings​​and​​shall​
​be​ ​a​​natural​​or​​natural​​appearing​​surface​​such​​as​​rock,​​stone​​or​​other​
​material​ ​that​ ​blends​ ​into​ ​the​ ​environment.​ ​Colors​ ​of​ ​the​ ​walls​ ​shall​
​match the​ ​surrounding soil.​

​8.​ ​Land​ ​Disturbance​ ​and​ ​Vegetation​ ​Clearing.​ ​Land​ ​disturbance​ ​and​ ​vegetation​
​clearing​ ​for​ ​retaining​ ​wall​ ​construction​ ​and/or​ ​repair​ ​shall​ ​be​ ​the​ ​minimum​



​necessary​ ​to​ ​construct​ ​or​ ​repair​ ​the​ ​retaining​ ​wall​ ​or​ ​accomplish​ ​the​
​staggered​
​wall​ ​design.​ ​Any​ ​land​ ​disturbance​ ​shall​ ​be​ ​revegetated​ ​and​ ​maintained​ ​with​
​native​ ​vegetation​​similar​​to​​the​​surrounding​​vegetative​​cover​​types​​and​​shall​
​comply​​with​ ​the​​requirements​​of​​Division​​5.7.​​Sufficient​​vegetative​​cover​​shall​
​be​ ​provided​ ​for​ ​small​ ​animals​ ​to​ ​safely​ ​navigate​​the​​base​​of​​the​​wall​​without​
​unnecessary exposure to environment or predators.​



​Green Text = JHCA, POW, JHWF, SRF Recommendations​

​5.1.1. - Waterbody and Wetland​​Buffers​​.​​Protection Standards​

​A.​​Purpose.​​This​​section​​establishes​​the​​protection​​standards​​for​​waterbodies​​and​​wetlands.​ ​To​
​protect​​the​​community​​environment​​as​​a​​whole​​from​​potential​​negative​​impacts​​caused​ ​by​
​physical​ ​development​ ​and​ ​use​ ​that​ ​may​ ​affect​ ​these​ ​resources​ ​or​ ​their​ ​functions,​ ​this​
​section​ ​prohibits​ ​limits​ ​physical​ ​development​ ​and​ ​use​ ​on​ ​and​ ​within​ ​a​ ​certain​ ​distance​ ​of​
​these resources.​

​B.​ ​Findings.​ ​Waterbodies​ ​and​ ​wetlands​ ​provide​ ​critical​ ​functions​ ​in​ ​controlling​ ​flood​ ​waters,​
​providing​ ​wildlife​ ​habitat,​ ​cleansing​ ​water​ ​resources,​ ​and​​contributing​​to​​the​​special​​scenic​
​quality of the Town of Jackson.​

​C.​​Applicability.​​The requirements of this section​​shall apply to all lots of record. See Division​
​1.6 of these Land Development Regulations for relationship between regulations.​

​D.​​Resource Definitions Protected Resources​​.​

​1.​​Waterbodies.​​Waterbodies are​​natural​​features (i.e.,​​rivers, streams, lakes) that​
​convey or contain surface water.​

​i.​​River.​​River means the Snake River, the Gros Ventre​​River, the Hoback River,​ ​or​
​the Buffalo​​River​​Fork​​.​

​ii.​ ​Stream.​ ​Stream​ ​means​ ​a​ ​body​ ​of​ ​running​ ​water​ ​that​ ​is​ ​neither​ ​one​ ​of​ ​the​
​identified​​rivers​​nor​​an​​irrigation​​ditch,​​and​​has​​one​​or​​more​​of​​the​​following​
​characteristics​​water​​flowing​​through​​a​​defined​​bed​​or​​channel​​that​​is​​neither​
​a​ ​river​ ​nor​ ​an​ ​irrigation​ ​ditch.​ ​A​ ​stream​ ​may​ ​be​ ​perennial,​ ​intermittent,​ ​or​
​ephemeral.​

​a. Stream Types.​
​1)​​Perennial Stream. A perennial stream conveys water​​year​

​round. (Example Fish Creek and Flat Creek)​
​2)​​Intermittent Stream. An intermittent stream conveys​​water​

​seasonally on an annual basis. (Example includes a foothill​
​stream that flows each spring during snow-melt, but is dry​

​each fall)​
​3)​​Ephemeral Stream. An ephemeral stream flows only​​briefly​
​during and following a period of rainfall, or other event, in the​
​immediate locality and that does not occur annually. (Example​
​includes a low angle stream that flows during periods of rapid​

​snow-melt, which do not occur seasonally, but occur often​
​enough to create a perceptible ordinary high-water mark is an​



​ephemeral stream)​

​iii.​​Flow​​Level.​​Has​​an​​average​​annual​​flow​​of​​three​​cfs.​​or​​greater​​including​ ​return​
​water​ ​from​ ​subirrigation​ ​practices.ii.​ ​Habitat.​ ​Provides​ ​a​ ​winter​ ​habitat​ ​for​
​trumpeter swans or serves as a cutthroat trout spawning area​​.​

​iv.​​Cache​​Creek.​​Cache​​Creek​​is​​only​​considered​​a​​stream​​south​​of​​its​​crossing​ ​of​
​Cache​​Creek​​Drive.​​Where​​it​​is​​above​​ground​​north​​of​​Cache​​Creek​​Drive​​it​ ​is​
​considered a ditch.​

​v.​​N​​a t u r a l La k e / Po n d .​​A n atu ral lake/p on d m eans a b od y of stan d in g water,​ ​u​
​sually at least six feet deep​​, wh ich was created b y n atu ral p rocesses​

​vi.​​Irrigation​​Ditch​​.​​Any​​manmade​​channel​​utilized​​to​​convey​​irrigation​​water​
​diverted​ ​from​ ​any​ ​manmade​ ​or​ ​natural​ ​water​ ​source​ ​for​ ​the​ ​specific​
​purpose​ ​of,​ ​and/or​ ​as​ ​a​ ​direct​ ​result​ ​of​ ​beneficial​ ​use​ ​and​ ​as​
​adjudicated​ ​by​ ​the​ ​State​ ​Engineers​ ​Office.​ ​Surface​ ​waters​ ​in​ ​an​
​irrigation​ ​ditch​ ​and​ ​can​ ​be​ ​controlled​ ​through​ ​a​ ​headgate​ ​or​ ​other​
​manmade structure.​

​vii.​​Natural Lake/Pond.​​A natural lake/pond means​​a body of standing water,​
​which was created by natural processes.​

​2.​​Riparian​​Plant​​Community.​​Riparian​​plant​​communities​​associated​​with​ ​watercourses​
​shall​ ​be​ ​delineated​ ​using​ ​Youngblood,​ ​A.P.,​ ​Padgett,​ ​W.G.​ ​and​ ​Winward,​ ​A.K.,​
​"Riparian​​Community​​Type​​Classification​​of​​Eastern​​Idaho-Western​ ​Wyoming,"​​USDA​
​Forest​ ​Service,​ ​Intermtn.​ ​Reg.,​ ​R4-Ecol-85-01,​ ​Ogden,​ ​UT,​ ​1985,​ ​and​ ​the​ ​U.S.​
​Department​ ​of​ ​Interior​ ​Fish​ ​and​ ​Wildlife​​Service​​publication:​​"National​ ​List​​of​​Plant​
​Species​ ​that​ ​Occur​ ​in​ ​Wetlands:​ ​Northwest​ ​(Region​ ​9),"​ ​Biol.​ ​Rept.​ ​88​ ​(26.9),​ ​May​
​1988.​

​3.​ ​Wetlands.​ ​Wetlands​ ​are​ ​areas​ ​that​ ​are​ ​inundated​ ​or​​saturated​​by​​surface​​or​​ground​
​water​ ​at​ ​a​ ​frequency​ ​and​ ​duration​ ​sufficient​ ​to​ ​support,​ ​and​ ​that​ ​under​ ​normal​
​circumstances​ ​do​ ​support,​ ​a​ ​prevalence​ ​of​ ​vegetation​ ​typically​ ​adapted​ ​for​ ​life​ ​in​
​saturated​ ​soil​ ​conditions.​ ​Identification​ ​of​ ​wetlands​ ​shall​ ​be​ ​according​ ​to​ ​the​ ​1987​
​Corps​​of​​Engineers​​Wetlands​​Delineation​​Manual,​​and​​the​​2010​​Western​​Mountains,​
​Valleys,​ ​and​ ​Coast​ ​Regional​ ​Supplement.​ ​These​ ​regulations​ ​shall​ ​protect​ ​all​ ​natural​
​wetlands regardless of size or classification by federal or other regulatory bodies​​.​
​This definition excludes irrigation induced wetlands.​

​E.​​No​​Development,​​Setbacks/Buffers​​Required.​​Due​​to​​the​​risk​​of​​severe​​negative​​impacts​ ​on​
​the​ ​community​ ​environment​ ​at​ ​large​ ​if​ ​waterbodies​ ​and​ ​wetlands​ ​are​ ​wholly​ ​or​ ​partially​
​developed,​ ​and​ ​the​ ​necessity​ ​to​ ​protect​ ​the​​natural​​functions​​of​​these​​resources,​​physical​
​development​ ​and​​use​​of​​these​​resources​​is​​prohibited​​in​​most​​cases​​and​​a​​setback/buffer​​is​
​required.​ ​Demonstration​ ​of​ ​compliance​ ​with​ ​wetland​ ​standards​ ​shall​ ​be​ ​provided​ ​by​ ​a​



​qualified​ ​professional.​

​1.​​Development​​and Use​​Prohibited.​​Physical development and use in waterbodies​ ​and​
​wetlands are prohibited except for essential facilities as specified below​​.​ ​2.​
​Setback/Buffer Required.​​All physical development​​and use are required to be​ ​setback​
​from specified resources as follows:​

​i.​​Rivers.​​150 feet.​
​ii.​ ​Streams​ ​General.​ ​Along​ ​streams​ ​not​ ​specified​ ​below,​ ​physical​ ​development​

​and​ ​use​ ​shall​ ​be​ ​located​​out​​of​​the​​riparian​​plant​​community,​​but​​in​​no​​case​
​shall the required setback be less​​than 50 feet.​​or​​more than 150 feet.​

​iii.​​Streams, Specific.​​Physical development and use​​shall be setback from​
​streams as specified below:​

​a.​​Cache Creek.​​South of the headgate on​​Cache Creek​​Drive​​: 20 feet.​
​North of Cache Creek Drive 15 feet.​

​b.​​Flat Creek.​​North of the westerly extension of​​the southern ROW line​
​of Hansen Avenue. 25 feet. South of the westerly extension of the​ ​¶​

​southern ROW line of Hansen Avenue. 50 feet.​ ​For​​the purpose of​
​protecting against further stream and riparian impairment, to restore​
​and enhance ecological and social function of Flat Creek, improve​
​water quality, and encourage redevelopment that treats Flat Creek as​
​a community, ecological, economical, and aesthetic asset while​
​maintaining allowable density and intensities of development a site​
​specific setback is required as follows.​

​●​ ​A minimum stream setback of​​75 feet​​shall be required.​
​●​ ​Exceptions. Where encroachment into the 75 foot setback is​

​permitted by the exceptions listed below, the applicant shall​
​submit a stormwater management plan demonstrating that no​
​untreated stormwater runoff from the site will discharge directly​
​or indirectly into Flat Creek. Low impact development and​
​infrastructure approaches, including infiltration, bioretention,​
​vegetated swales, rain gardens, cisterns, and permeable surfaces,​
​shall be prioritized.​

​○​ ​Existing Development. Where an existing legally​
​established development is located within 75-feet of the​
​creek, additions, alterations, or remodeling may encroach​
​into the setback, provided the new development is limited​
​to structures and does not extend closer to the stream​
​than the existing development. Any development under​
​this provision shall incorporate riparian restoration and​
​advanced stormwater management measures for the​
​entire site.​



​○​ ​Redevelopment and New Development. All​
​redevelopment and new development shall comply with​
​the minimum 75-foot creek setback unless the applicant​
​demonstrates that the property's allowable floor area,​
​excluding any floor area bonuses, cannot be achieved​
​without encroachment into the setback. Where such a​
​demonstration is made, encroachment into the 75-foot​
​setback may be approved, subject to the following.​

​■​ ​The encroachment shall be limited to the minimum​
​extent necessary to achieve the allowable floor​
​area for the zoning district and the applicant shall​
​demonstrate that no practicable alternative site​
​design would avoid or further reduce the​
​encroachment.​

​■​ ​Under no circumstances shall the stream setback​
​be reduced to less than 25 feet.​

​■​ ​Approved encroachment into the 75 foot minimum​
​setback shall incorporate riparian restoration and​
​advanced stormwater management measures.​

​c.​​Spring Creek​​. 50 feet.​

​iv.​​Natural​​Lake/Pond.​​Adjacent​​to​​natural​​lakes​​or​​ponds,​​physical​ ​development​
​and​​use​​shall​​be​​located​​out​​of​​the​​riparian​​plant​​community,​ ​but​​in​​no​​case​
​shall the required setback be less than 50 feet nor more than​ ​150 feet.​

​v.​​Wetlands.​​30​​.​​Adjacent to wetlands, physical development​​and use shall be​
​located out of the setback/buffer area. 50​​feet.​

​3.​ ​Measurement.​​Setbacks​​shall​​be​​measured​​from​​the​​mean​​ordinary​​high​​water​​mark​
​or​ ​top​ ​of​ ​bank,​ ​whichever​ ​is​ ​farthest​ ​from​ ​the​ ​thread​ ​of​ ​the​ ​watercourse​ ​or​ ​the​
​center of the waterbody.​

​i.​​Buffer.​​The​​area​​protected​​by​​the​​setback​​is​​the​​"buffer"​​and​​shall​​remain​ ​free​
​from​ ​physical​ ​development​ ​and​ ​use,​ ​including​ ​lawns.​ ​P​​arking,​ ​and​ ​open​
​storage​ ​of​ ​vehicles,​ ​refuse,​ ​dumpster/recycling​​receptacles,​​snow​​storage​​,​​or​
​any​ ​other​ ​material​ ​shall​ ​be​ ​prohibited​ ​within​ ​the​ ​setback​​.​ ​Use​ ​of​ ​fertilizers​
​within​ ​the​ ​setback​​buffer​ ​is​ ​also​ ​prohibited.​ ​Terrain​ ​disturbance​ ​for​ ​flood​
​protection,​ ​or​ ​wildlife​ ​habitat​ ​enhancement​​,​ ​or​ ​public​ ​pathways​ ​are​
​permitted in the buffer upon receipt​ ​of applicable permits.​

​F.​ ​THIS​ ​SECTION​ ​LACKS​​CLARITY.​ ​Land​​Protected​​by​​a​​Conservation​​Easement.​​Land​​protected​
​by​​a​​conservation​​easement,​ ​where​​proposed​​development​​density​​is​​one​​unit​​per​​70​​acres​
​or​​less​​and​​the​​total​​acreage​ ​subject​​to​​the​​easement​​is​​320​​acres​​or​​more,​​shall​​be​​exempt​



​from​​certain​​stream​​setbacks​ ​required​​by​​this​​Subsection.​​The​​stream​​setback​​for​​land​​under​
​a​​conservation​​easement​ ​may​​vary​​based​​upon​​the​​wildlife,​​agricultural,​​and​​scenic​​analyses​
​performed​ ​as​ ​part​ ​of​ ​the​ ​design​​of​​the​​easement.​​Under​​no​​circumstances,​​however,​​shall​
​the setback from streams​ ​be less than 50 feet.​

​G.​​Development of Essential Facilities.​

​1.​ ​Waterbodies.​ ​Certain​ ​water​ ​dependent​ ​uses,​ ​bona​ ​fide​ ​stream​ ​restoration​ ​and​
​enhancement,​ ​bona​ ​fide​ ​stormwater​ ​facilities​ ​and​ ​essential​ ​road​​or​​utility​​crossings​
​that​ ​must​ ​be​ ​can​ ​only​ ​be​ ​located​ ​in​ ​or​ ​adjacent​ ​to​ ​waterbodies.​ ​These​ ​may​ ​be​
​permitted​​within​
​the setback/buffer area​​provided all physical development meet​​s​​the following​
​requirements​​and shall be minimized to the greatest​​extent possible.​
​i.​​Flood Control, Irrigation, or Essential Crossings.​​Only physical development​ ​that is​
​essential to flood control or irrigation, bona fide stream restoration​ ​and​
​enhancement, or essential road or utility crossings shall be permitted.​
​ii.​​Not for Human Habitation.​​Structures shall not​​be intended or designed for​
​human habitation.​

​iii.​​Minimize Negative Impacts on Wildlife.​​All physical​​development and use​
​shall be designed to minimize negative impacts on wildlife.​

​2.​ ​Permitted​ ​Wetland​ ​Impacts.​ ​Wetlands​ ​may​ ​be​ ​physically​ ​developed​ ​or​ ​used​ ​under​
​the​ ​following​ ​circumstances.​ ​Notwithstanding,​ ​receipt​ ​of​ ​a​ ​local​ ​permit​ ​does​ ​not​
​absolve​ ​an​ ​applicant​ ​from​ ​obtaining​ ​all​ ​other​ ​State​ ​or​​Federal​​permits​​necessary​​to​
​develop wetlands.​

​i.​​High-Intensity Use Degrades Wetland/ Wetland Agriculture-Induced.​​Where​
​the intensity of adjoining use(s) cause​​d​​the retained wetlands to​ ​become​
​degraded habitats and the wetland area is suitable for physical​ ​development​
​or use due to planning, location, and other factors, or where​ ​the wetland is​
​induced by irrigation.​​An environmental assessment​​must occur before​
​impacts are approved​​.​

​ii.​ ​Necessary​ ​to​ ​Reshape​ ​Wetland​ ​to​ ​Provide​ ​Building​ ​Site.​ ​Where,​ ​due​ ​to​ ​the​
​shape​​of​​the​​lot​​of​​record​​and​​its​​interaction​​with​​topography,​​it​​is​​necessary​
​to​​reshape​​the​​wetland​​boundary​​to​​provide​​a​​building​​envelope,​​filling​​up​ ​to​
​five​ ​percent​ ​of​ ​the​ ​wetland​ ​on​ ​the​ ​lot​ ​of​​record,​​not​​to​​exceed​​one​​acre,​ ​is​
​permitted.​​The​​reviewing​​authority​​should​​work​​with​​the​​applicant​​to​​ensure​
​all other alternatives are considered and impacts minimized​ ​and mitigated​​.​

​iii.​ ​Essential​ ​Crossings​ ​When​ ​No​ ​Alternate​ ​Site.​ ​Essential​ ​utility​ ​and​ ​road​
​crossings​ ​shall​ ​be​ ​permitted​ ​to​ ​impact​ ​wetlands​ ​where​ ​it​ ​is​ ​demonstrated​
​that​ ​the​ ​proposed​ ​crossings​ ​cannot​ ​be​ ​practically​​located​​without​​impacting​
​wetlands.​ ​All​ ​means​ ​shall​ ​be​ ​used​ ​to​ ​mitigate​ ​the​ ​impact​ ​of​ ​the​ ​physical​
​development.​



​3.​ ​Permitted​ ​Wetland​ ​Impacts​ ​Require​ ​Mitigation.​ ​When​ ​wetlands​ ​that​ ​are​ ​not​
​irrigation​ ​induced​ ​are​ ​impacted​ ​in​ ​accordance​ ​with​ ​this​ ​section,​ ​the​ ​following​
​mitigation standards shall apply.​

​i.​ ​All​ ​Practical​ ​Measures​ ​to​ ​Reduce​ ​Impact.​ ​It​ ​shall​ ​be​ ​demonstrated​ ​that​
​reasonable​ ​project​ ​modification​ ​measures​ ​have​ ​been​ ​taken​ ​to​ ​reduce​
​wetland loss and degradation.​

​ii.​​On-Site​​Mitigation​​Wherever​​Practicable.​​On-site​​mitigation​​shall​​be​ ​provided​
​wherever​​practicable.​​Where​​it​​is​​demonstrated​​that​​on-site​ ​mitigation​​is​​not​
​practicable,​ ​off-site​ ​mitigation​ ​may​​shall​​be​​permitted.​​All​ ​mitigation​​shall​​be​
​at​ ​a​ ​ratio​ ​of​ ​two​ ​acres​ ​of​ ​new​ ​wetland​ ​for​ ​every​ ​one​ ​acre​ ​of​ ​wetland​
​impacted.​​The​​new​​wetlands​​shall​​restore​​lost​​wetland​​functions​ ​and​​values.​
​A​​wetland​​scientist​​or​​other​​professional​​with​​experience​​in​ ​wetland​​creation​
​shall​ ​prepare​ ​the​ ​Habitat​ ​Enhancement​ ​Plan,​ ​pursuant​ ​to​ ​subsection​
​5.2.1.E.2.,​ ​and​ ​shall​ ​be​ ​responsible​ ​for​ ​implementation​ ​of​ ​the​ ​plan​ ​as​
​approved.​

​iii.​ ​Encroachment​ ​Into​ ​the​ ​Buffer.​ ​Encroachment​ ​into​ ​the​ ​buffer​ ​is​ ​permitted​ ​in​
​accordance​ ​with​ ​this​ ​section​ ​and​ ​does​ ​not​ ​require​ ​wetland​ ​mitigation​ ​for​
​impacts to the buffer.​

​a.​ ​Wetland​ ​Replanting.​ ​The​ ​new​ ​wetland​ ​area​ ​shall​ ​be​ ​planted​ ​with​ ​a​
​hydric​ ​tolerant​ ​mix​ ​of​ ​native​ ​seeds​ ​in​ ​suitable​ ​areas,​ ​wetland​​plants,​
​and​ ​suitable​ ​seed​ ​bank​ ​soils.​ ​A​ ​wetlands​ ​biologist,​ ​or​ ​other​
​professional​ ​with​ ​experience​ ​in​ ​wetland​ ​creation,​ ​shall​ ​certify​ ​the​
​planting plan.​

​b.​ ​Persistence.​ ​It​ ​shall​ ​be​ ​demonstrated​ ​that​ ​the​ ​created​ ​or​ ​restored​
​wetland​​will​​be​​at​​least​​as​​persistent​​as​​the​​impacted​​wetland​​system​
​it replaces.​

​c.​​Buffer.​​Buffers in​​accordance with this section shall be provided​ ​around​
​wetlands that are created pursuant to this Subsection.​


